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Why Business Owners
Need This Assessment
After over forty years of practicing asset protection law, I've observed a
consistent pattern: Business owners who seek protection after problems arise
have far fewer options than those who plan ahead, and those who plan ahead
financially outpace and out perform those who don’t.

The reality of asset protection law is straightforward: Protective structures must
be established before claims exist. Once litigation begins, creditors file liens and
disputes emerge, and this results in most post-conflict protection strategies
becoming either ineffective or legally assailable.

This assessment exists because successful business owners—particularly those
with net worth exceeding $2 million—face unique vulnerabilities that standard
business structures and insurance policies don't adequately address.

The Knowledge Gap That
Creates Risk
Most business owners believe their current structures provide adequate protection. They've
formed LLCs or corporations, purchased insurance, and, perhaps, created basic estate planning
documents. These steps are prudent, but they often leave significant gaps.

The disconnect occurs because business formation and asset protection are fundamentally
different disciplines. Your CPA focuses on tax efficiency. Your business attorney handles
operations and contracts. Your insurance agent sells policies within predetermined limits. Who,
however, focuses on whether your overall structure actually protects your personal wealth when
tested by determined creditors, including the IRS?

That's the gap where specialized asset protection planning becomes essential, and why this
assessment focuses specifically on vulnerabilities that only become apparent when protective
structures are challenged in court. Most professionals don’t focus on this. We do.
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About This Assessment Tool
This assessment examines seven critical areas where successful business owners commonly
have exposure. It's designed for those who:

Have accumulated significant personal wealth through business success
Want to understand their actual (versus assumed) protection level
Prefer to address vulnerabilities before they become problems
Value their privacy and family security

This assessment will help you to identify specific gaps in your current protection and
understand which vulnerabilities require immediate attention versus those that can be
addressed over time.

Legal Notice: This assessment provides educational information about asset protection
concepts. It does not constitute legal advice about your specific situation. Protective strategies
must be tailored to individual circumstances and implemented with qualified legal counsel.

VULNERABILITY ASSESSMENT 2



Do you consistently hold and document annual meetings for your entities?

Have you mixed personal and business expenses in entity accounts?

Do you have written operating agreements or bylaws for each entity and have you
read and followed the terms and conditions of these?

Have you made loans between entities without formal documentation?

Do you sign contracts in your personal name rather than as an entity
representative?

Evaluate your business structure integrity

Assessment Note: Each checked box represents a potential weakness in your
entity protection. Courts can disregard entity protection ("pierce the corporate or
LLC veil") when formalities aren't maintained.

A S S E S S M E N T  P O I N T  # 1

Business Structure
Vulnerability
The Corporate Veil Reality
Business entities provide liability protection only when properly maintained and operated. In my
experience, even sophisticated business owners inadvertently take actions that weaken or
eliminate their entity protection.

Customer or Creditor
Suing the Business

Corporate VeilCorporation, LLC, or LP

The business entity is
separate and distinct

from the owner.

Company’s Owner

The owner’s personal assets
cannot be reached in a business
lawsuit unless the corporate veil

has been pierced.

Lawsuit
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Have you personally guaranteed business loans or credit lines?

Are you personally named on business lease agreements?

Have you guaranteed vendor contracts or equipment financing?

Do business insurance policies name you personally?

Have you provided personal guarantees that you may have forgotten?

Personal Guarantee Exposure

Assessment Note: Personal guarantees create direct paths to your personal
assets, bypassing entity protection entirely. Many lenders will waive the personal
guarantee if the relationship has developed over years, the equity is substantial
and you simply ask.

Asset and Operation Mixing

Assessment Note: Combining operations and assets in single entities means one
liability can reach all assets within that entity. A holding company structure with
underlying subsidiaries individually focused on a particular asset or group of assets
will help in this area.

Do you operate multiple business activities through a single entity?

Are valuable assets (real estate, IP) owned by operating entities?

Do you have high-liability activities in the same entity as valuable assets?

Is your business equipment titled to you personally?

If you identified vulnerabilities above, your business structure does not provide the
protection you assume you have, but desperately need. The good news is that
structural improvements can be implemented proactively. The key is acting before
claims arise.

Structural Implications
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A S S E S S M E N T  P O I N T  # 2

Personal Asset 
Exposure
Direct Ownership Vulnerabilities
Assets titled in your personal name are available to satisfy creditor claims. This legal reality
surprises many business owners who assume their personal assets are somehow naturally
protected. Additionally, most state laws do not support entrepreneurs and business owners and
make you destitute if you have creditor problems.

Is your primary residence titled in your personal name?

Do you own investment accounts individually in your personal name?

Are bank accounts held in your personal name?

Do you own vehicles or recreational assets personally?

Is non-business real estate titled to you individually?

Primary Asset Ownership

Assessment Note: In most states, personally owned assets can be reached by
judgment creditors, subject only to limited exemptions and these exemptions, as
discussed above, are very limited.
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Do you own assets jointly with your spouse?

Have you added children to asset titles or accounts?

Do you co-own property with business partners?

Are you listed on accounts for elderly parents or other family members?

Joint Ownership Complications

Assessment Note: Joint ownership creates mutual liability exposure—your co-
owner's creditors may reach jointly owned assets, and vice versa. Consider your
children’s driving habits. Do you really want to be at risk for that liability?

Liquid Asset Accessibility

Assessment Note: Liquid assets are typically the first target for creditor collection
efforts due to ease of attachment and garnishment. Did you know that if you
maintain your accounts with a national brokerage that those accounts can be
taken in any state court in which that brokerage has an office. They don’t need to
file in your state.

Do you maintain significant cash in personal accounts?

Are your investment accounts with major brokerage firms?

Do you keep more than FDIC limits in single bank accounts?

Are your liquid assets easily identifiable through public records?

Asset protection planning must occur before liability arises. Transfers made after
claims exist may be challenged as fraudulent transfers, potentially resulting in both
asset recovery and additional penalties.

The Timing Factor
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Do you serve on a board of directors or as an officer?

Are you in a professional practice (medical, legal, financial)?

Do you have employees who interact with the public?

Are you involved in regulated industries?

Do you engage in activities with high inherent liability?

Professional and Business Activities

Assessment Note: Each role and activity creates potential liability plaintiffs can
pursue.

A S S E S S M E N T  P O I N T  # 3

Litigation Risk 
Profile
Understanding Your Exposure Level
Litigation risk isn't random—certain factors significantly increase your probability of facing
lawsuits. Understanding your risk profile helps prioritize protection strategies.

7VULNERABILITY ASSESSMENT



Do you own rental or investment properties?

Do you have properties with public access?

Are you involved in construction or development?

Do you have environmental liability exposure?

Property and Operations

Assessment Note: Property ownership may create liability exposure beyond
insurance coverage limits.

Relationship and Contract Risk

Assessment Note: Contractual relationships often contain liability provisions that
extend beyond obvious business risks.

Are you in a business partnership or joint venture?

Do you have contracts with significant potential damages?

Are you a party to a buy-sell or shareholder agreement?

Have you provided indemnification in any agreement?

Do you have employment agreements with key personnel?

Multiple risk factors don't just add—they multiply. A business owner who serves on
boards, owns rental properties, and has multiple business partners faces
exponentially higher lawsuit probability than someone with single-source risk.

Risk Multiplication Effect
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A S S E S S M E N T  P O I N T  # 4

Insurance Gap
Analysis
The Limits of Insurance Protection
Insurance serves an important role in risk management, but it has inherent limitations that many
business owners don't fully appreciate until claims arise. Primarily, does your insurance cover all
the risks you present?

Are your liability limits less than your net worth?

Have you increased coverage as your wealth has grown?

Do you have gaps between primary and umbrella coverage?

Are deductibles significant relative to liquid assets?

Coverage Adequacy

Assessment Note: Insurance only protects up to policy limits. Judgments
exceeding coverage come from personal assets.
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Have you read and understood all policy exclusions?

Are you aware of "intentional act" exclusions in your policies?

Do your business activities fall outside coverage?

Are there claims that might trigger coverage disputes?

Exclusions and Limitations

Assessment Note: Insurance policies contain numerous exclusions. Coverage
disputes can leave you defending claims without insurance support.

Practical Coverage Issues

Assessment Note: Insurance companies are adverse parties when claims arise.
Their interests in minimizing payouts may conflict with your protection needs.

Do you rely solely on insurance for asset protection?

Have you considered bad faith claim scenarios?

What happens if your insurer becomes insolvent?

Does the policy cover all litigation costs?

Insurance is an important component of protection, not a complete solution.
Structural asset protection strategies provide defense layers that don't depend on
insurance company decisions or policy interpretations.

Beyond Insurance
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A S S E S S M E N T  P O I N T  # 5

Timing and Fraudulent
Transfer Risk
The Critical Window for Protection
Asset protection is subject to strict timing rules—but they work in reverse. You must implement
protection before you need it, not after and you must implement as part of an estate plan not
claim that it is an “asset protection plan,” which is something many professionals miss, i.e., the
reason you are structuring your estate.

Are you aware of any potential claims against you?

Have you received any legal threats or demand letters?

Are you involved in any high-risk transactions or disputes?

Do you have any business deals going badly?

Are there any employment or partnership tensions?

Current Claim Status

Assessment Note: If claims are pending or probable, asset protection options
become limited and legally risky.
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Are you unfamiliar with your state's fraudulent transfer laws?

Are you unaware of the 'badges of fraud' courts examine?

Do you NOT know the lookback periods for asset transfers?

Have you NOT considered bankruptcy implications of transfers?

Fraudulent Transfer Considerations

Assessment Note: Fraudulent transfer laws can unwind protective transfers made
with actual or constructive intent to hinder creditors.

Protection Timeline Requirements

Assessment Note: Wyoming provides significant timing advantages, including
shorter statutes of limitations for creditor challenges.

Are you unaware of Wyoming's statute of limitations advantages? 90 days and six
months in some instances vs. six years in other states.

Are you unfamiliar with the relation-back doctrine?

Do you NOT understand cure periods for protective structures?

Have you NOT considered the time needed for proper implementation?

The best time to implement asset protection was before you accumulated
significant wealth. The second-best time is now—before claims arise. Once
litigation begins, most protective options disappear.

The Planning Imperative
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Does your state NOT recognize self-settled asset protection trusts? Most states
don’t, but in the U.S. you have freedom of contract.

What are your state's LLC charging order protections? Is this the sole remedy, as in
Wyoming, or are more alternatives available to your creditors in your state.

Does your state require public disclosure of LLC members? Wyoming does not.

What are your state's homestead and exemption limits?

How long are your state's statute of limitations for creditors?

Jurisdictional Differences in Protection
Asset protection effectiveness varies dramatically by state. Using the right jurisdiction can mean
the difference between effective protection and exposed assets.

Current State Limitations

Assessment Note: Most states provide minimal asset protection compared to
specialized jurisdictions like Wyoming.

A S S E S S M E N T  P O I N T  # 6

State Law and Privacy
Vulnerability
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Where you form entities and trusts matters more than where you live. Wyoming's
legal framework provides structural advantages that can significantly enhance your
asset protection regardless of your residence state.

The Jurisdiction Decision

Are your assets easily discoverable through public records?

Does your state require public disclosure of trust beneficiaries?

Can creditors easily identify your holdings?

Are your business interests publicly searchable?

Privacy and Disclosure Requirements

Assessment Note: Privacy is a critical component of protection. Assets that can't
be found can’t be attacked.

Do you have unnecessary public exposure of wealth?

Are you NOT currently using Wyoming entities for asset holding?

Are you unaware of Wyoming's charging order exclusivity protections?

Have you NOT explored Wyoming's privacy protections?

Are you unfamiliar with Wyoming's trust advantages?

Wyoming Advantage Utilization

Assessment Note: Wyoming law provides protection tools unavailable in most
states. You don't need to reside in Wyoming to utilize these advantages. This is your
freedom to contract. If you doubt it, see what state law applies to the mortgage on
your primary residence. You may be surprised.

Do you NOT know about Wyoming's shortened statute of limitations periods?
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A S S E S S M E N T  P O I N T  # 7

Estate Planning
Integration
Protection During Life and Through Transfer
Estate planning without asset protection is incomplete. Many estate plans focus solely on tax
minimization while ignoring creditor protection for both you and your beneficiaries.

Is your estate plan more than three years old?

Does your plan focus primarily on tax issues?

Does your plan rely on revocable trusts only?

Have you updated plans after major life changes?

Do your plans protect beneficiaries from their creditors?

Current Estate Plan Assessment

Assessment Note:  Traditional estate planning often lacks asset protection
features that could safeguard family wealth.
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Effective planning integrates asset protection with estate planning from the outset.
This comprehensive approach protects wealth during your lifetime and ensures
protected transfer to future generations.

The Comprehensive Approach

Are your trusts revocable only?

Can creditors reach trust assets?

Do beneficiaries have direct access to principal? If so, their creditors can attach
your assets.

Are trusts governed by protective state law?

Trust Structure Evaluation

Assessment Note: Revocable trusts provide no asset protection. Trust structure
and governing law determine protection effectiveness.

Have you considered dynasty trust provisions?

Succession Protection

Assessment Note: Without integrated protection, lawsuits can disrupt succession
plans and dissipate family wealth.

Is your business succession plan protected from disruption?

Are family members shielded from inherited liability?

Have you protected wealth through multiple generations?

Are there mechanisms to protect beneficiaries from themselves?

Can family disputes derail your planning?
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Calculating Your Vulnerability
Score
Count your total checked boxes across all seven assessment points:

0-7 Boxes Checked: Moderate Vulnerability You have some exposure that warrants
attention. While not critical, addressing these vulnerabilities now will strengthen your
position before issues arise. Act now before the problem arises.
8-15 Boxes Checked: Significant Vulnerability Your current protection has meaningful gaps.
You should prioritize implementing protective strategies in the near term. Again, plan, don’t
react.
16-25 Boxes Checked: High Vulnerability Your assets face substantial exposure. Immediate
action to implement comprehensive protection strategies is advisable. Act now.
26+ Boxes Checked: Critical Vulnerability Your situation requires urgent attention. The
combination of multiple vulnerabilities creates compound risk that should be addressed
immediately. Act now.

What Your Score Indicates
Your vulnerability score reflects gaps between your current protection and what's possible with
proper planning. Each vulnerability represents a potential path for creditors to reach your assets.

The score itself is less important than understanding that identified vulnerabilities can be
addressed through proper planning—but only if action is taken before claims arise.
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Your Next Step:
Professional Consultation
This assessment has identified your vulnerabilities. The next step is developing a customized
protection strategy that addresses your specific situation.

A Professional Consultation Includes:
Review your specific assessment results
Explain applicable protection strategies
Provide detailed cost and timeline information
Answer your questions completely
Develop an implementation roadmap

Consultation Scheduling
To schedule your confidential consultation, click here or visit wyomingtrustattorney.com

During your consultation, we'll discuss your assessment results and develop a protection
strategy tailored to your situation. All discussions are confidential and protected by attorney-
client privilege.

Our Commitment
We provide straightforward advice about what protection strategies make sense for your
situation. Not everyone needs every available protection tool. Our role is to help you understand
your options and make informed decisions about protecting what you've worked to build.
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Legal Disclaimer
This assessment tool provides general educational information about asset protection concepts
and strategies. It does not constitute legal advice about your specific situation, nor does it
create an attorney-client relationship.

Asset protection planning involves complex legal considerations that vary by state and
individual circumstances. The strategies discussed may not be appropriate for every situation.
Tax consequences and other factors must be carefully evaluated.

Before implementing any asset protection strategies, you should consult with qualified legal and
tax advisors who can evaluate your individual situation and provide specific guidance. No asset
protection strategy can guarantee complete protection from all potential creditors or claims.
Legal requirements and effectiveness vary by jurisdiction and circumstances.
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